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by
Robert E. Eagle*

Montana's two parties have been fairly evenly balanced
over the years in state level politics. Periods when one party
has dominated for a short time have been followed by a
resurgence of strength for the other party. Divided party
control of state government has been a common occurrence
in Montana.
From 1973 to 1976, the Democrats were in a dominant
position in Montana. They held the governor's office and
both houses of the state legislature. In the 1977 legislature,
however, Republican gains were evident. Party strength was
evenly split in the Montana Senate, and the Republicans
gained their share of committee chairmanships even though
by state law it was the Democrats who formally had the
authority to organize the Senate.
In 1979 the Republicans held a 26-24 majority in the
Senate, and had reduced the Democratic majority in the
House to 55 to 45. Riding a wave of economy-ingovernment fervor stemming from the Proposition 13 tax
cuts in California, Montana Republicans had seized the
initiative in the 1978 campaign by proposing a package of
tax cuts and spending limits. This issue dominated the
election campaign, and placed Democrats on the
defensive.
The Republicans went so far as to call for a special
legislative session before the November election to enact
their four-part tax cut and spending limit program. The
Democrats refused to support the call for the special session,
claiming that the issues of state revenue and spending were
too complicated adequately to be dealt with in a hasty
special session.
Clearly the Republicans hoped to gain some political
mileage from the economy-in-government issue.
Traditionally this had been a Republican issue, but in recent
years Democrats have been jumping on the bandwagon.
Indeed, in the 1978 campaign, a national public survey
showed that a majority of Americans thought the
Democrats would do a better job of holding down
government spending than would Republicans.
While the tax cut and spending limit proposals gained
much of the limelight during the 1979 session, the
Legislature had to deal with many other issues. Groups
continually seek to gain changes in government policy that
will be more favorable to their interests. Many significant
controversies in the 1979 session involved attempts to
change legislation that had been passed in previous sessions.
With Republicans and conservatives generally in a stronger
position than they had been in previous sessions, business
and industrial groups saw an opportunity to change laws
regulating their activities. Liberal and labor groups and
Democrats were generally in a weaker position than they
*Associate Professor of Political Science, University of Montana.
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had been in recent sessions, and they, as well as
environmental groups, were often on the defensive, trying to
maintain policies that had been passed in previous sessions.
Few of these other issues were as partisan as was the tax cut
controversy.
The number of bills and resolutions introduced was 1,630,
of which 881 passed. (In 1977, 1,464 bills and resolutions
were introduced and 728 passed. In 1975 it was 1,240
introduced and 613 passed.) This steadily growing workload
is a matter of concern for legislators, but so far no one has
come up with an acceptable way to limit the number of bills.
Governor Judge vetoed 10 bills this session and made
considerable use of the amendatory veto as well. In 1977 he
vetoed only two bills.
The 1979 Legislature approved the first general revision
of the Montana Code since 1947. The new Montana Code
Annotated was published in paperback volumes and was
used as the point of reference for bills during the session.
Taxation and the Budget
Throughout the session there was much partisan
wrangling over tax cuts, spending limits, and the size of the
budget for the coming biennium. The proposed Republican
tax cut package initially totaled about $60 million for two
years. They argued that cuts should be made first and then
spending should be adjusted accordingly. The Democrats,
on the other hand, stressed the need for funding state
programs at an adequate level first and then cutting taxes if
it were possible.
Toward the end of the session, a series of "summit"
meetings between leaders of the two parties was held to work
out a compromise. The result was a package of tax cuts
amounting to about $40 million for the biennium. The
personal exemption on income taxes was raised from $650
to $800, not as high as the Republicans had first suggested.
The standard deduction on income taxes was raised from I 0
to 15 percent of adjusted gross income, another Republican
proposal. The other part of the compromise package was
property tax relief, which had been supported by the
Democrats, particularly Governor Judge. A cash paymen't
of $65 will be made by the state to homeowners as partial
reimbursement for local property taxes. This part of the taxcut package has a ceiling of $20 million. Payments will be
reduced below $65 if necessary to avoid exceeding the
ceiling.
No spending limits were enacted although this had been a
proposal of some people from both parties. A tax
"indexing" proposal passed the legislature but was vetoed by
the governor. This bill would have adjusted income tax
brackets to account for inflation.
Both the gasoline tax and diesel fuel tax rates were

Montana's tough strip-mine reclamation law was
changed by HB 406 to allow non-native vegetation on
reclaimed lands. Critics of this change contend that native
grasses have evolved to withstand the severe droughts that
hit eastern Montana periodically and that introduced
species will in all probability not do well there in the long
run.
In 1977 an interim subcommittee was charged with
studying water rights issues in Montana and with making
recommendations to the 1979 Legislature. The major
recommendation from the interim subcommittee was that a
new, separate system of water courts be established to
handle water rights adjudication, which was proving to be
an extremely slow, time-consuming process. The
subcommittee's proposals were embodied in SB 76, which
was amended in the Legislature so that water courts would
be established within the existing state district court
structure. A new procedure for legal determination of
existing water rights was also prescribed.
The Legislature attempted to deal with a related
controversy by providing for the state of Montana to
adjudicate Indian water rights. However, Indians claim
water rights under treaties with the federal government as
upheld in the federal court Winters decision. The U.S.
Interior Department initiated suits in federal court on behalf
of the Indian tribes in Montana to prevent the state of
Montana from adjudicating Indian water rights. Thus the
issue is yet to be resolved.
HB 842, allowing the reallocation of water reserved for
purposes of maintaining in-stream flows, was passed.
Reallocation would have to be to a qualified reservant under
the act. The bill sets a limit for in-stream reservations of half
the average annual flow of the stream. This provision,
however, does not apply to the Yellowstone River, where instream reservations of more than 50 percent of the average
annual flow were granted by the Board of Natural
Resources and Conservation in 1978. Dissatisfaction with
some of the decisions made by the Board in granting water
reservations in the Yellowstone River Basin led to legislative
proposals to modify the reservation process by allowing
reallocation of in-stream reservations. Some legislators
were concerned that the water reservations as made would
limit the development of irrigation, especially in the upper
Yellowstone River Basin. SB 464, which would have wiped
out the whole system of water reservations in the state, was
defeated and the more moderate HB 842 was adopted
instead.

increased by 1 cent. This money will be used to complete the
Interstate Highway System and any money left over will be
used for local street and road projects.
A related bill will allow voters in local communities to
adopt an additional local gasoline tax for street and road
work.
In keeping with the general economy-in-government
mood in the state, Governor Judge submitted what he called
a "bottom-line" budget. The final appropriation for general
fund expenditures was $450 million for the biennium, a 10
percent increase from the previous biennium.
Energy, Environment, and Natural Resources
Ever since Montana's landmark environmental
legislation was passed in the early and middle 1970s, both
industrial and environmentalist interests have sought
changes. The Major Facility Siting Act was the focus of
some of the most significant proposals for change during the
1972 Montana Legislature. llB 452 would have exempted
Colstrip Units 3 and 4 from further litigation under the
siting act on procedural grounds. This bill was passed by
both houses despite vigorous lobbying efforts by
environmental groups, indicating that business and
industrial interests had significant support this session.
However, Governor Thomas Judge who incidentally
supports Colstrip Units 3 and 4, vetoed the measure,
criticizing it as "special interest legislation."
A more moderate revision of the Major Facility Siting
Act, HB 883, was passed by the House and then heavily
amended in the Senate. The conference committee's report
was a compromise that did not fully satisfy either the
industrial interests who sought to "streamline" the act nor
the environmentalists who sought to keep the strong
environmental provisions of the act intact. The bill as
enacted provides for a number of changes in the original act.
Companies applying for a permit will be required to gather
their own "baseline" data before submitting applications. In
some instances exchanges of written testimony, or "paper
hearings," will be allowed to augment actual courtroomtype hearings. There will be newly established deadlines for
various parts of the application procedure. The whole
procedure from start to finish should take no more .than
three years, as compared to the six years that the application
for Colstrip Units 3 and 4 has now been pendi;ig without
final resolution. The Board of Health and Environmental
Sciences will be solely in charge of determining whether an 1
application complies with applicable air- and water-quality
standards. In the past the board of Natural Resources and
Conservation was also involved in the consideration of these
sta,ndards along with other aspects of the permit
application.
Environmental groups spent much of the 1979 session in a
defensive posture, trying to protect existing environmental
laws from weakening amendments. They did initiate some
bills of their own, however. One was HB 2, which would
have enacted a mandatory deposit for beverage containers.
The bill, which passed the House on second reading, failed
the next day on third reading after vigorous lobbying by
opponents.
Another environmental initiative this session was HB 414,
which would have prohibited the sale and use of certain
phosphate detergents. This bill passed the House but was
killed in committee in the Senate. Both the container deposit
bill and the phosphate detergent bill may be on the ballot as
initiatives in 1980.

National Issues-Abortion, Balanced Budget, ERA
The role of the Montana Legislature in the American
federal system requires from time to time that it deal with
proposals for amendments to the United States
Constitution. Three such proposals were considered in 1979.
Two of these, the equal rights amendment and the right-tolife issue, had come up in previous sessions. The third, a
proposal for a requirement that the federal budget be
balanced, was new this year and was related to the general
economy-in-government mood that was prevalent in the
state and throughout the nation.
The national Equal Rights Amendment, proposed by the
Congress in March, 1972, was not ratified by enough states
by the end of the seven-year period for ratification to
become part of the Constitution. However, Congress
extended the ratification process another three years.
The Montana Legislature ratified the Equal Rights
Amendment in 1974. In each subsequent session there have
2

except in cases involving major constitutional issues, but an
amendment requiring that no decision can be made by fewer
than four justices complicates the original proposal.
The Legislature authorized a new building to house the
Montana Supreme Court and the state law library.
Presently the court meets in what was originally the Senate
chamber in the Capitol building.

been unsuccessful attempts to rescind Montana's
ratification of the amendment, even though it is not clear
that such rescission would have any legal force. In 1979 the
added issue of the congressional extension of the period for
ratification prompted SJR 12, which declared that
Montana's ratification of the amendment was valid only for
the original seven-year ratification period and therefore
would expire in March of 1979. This resolution was passed
in the Senate but killed in the House, by a vote of 56-30. The
resolution was the object of one of the most vigorous
lobbying efforts of any measure to come before the 1979
Montana Legislature.
Abortion, another national controversy dealt with in the
1979 Montana Legislature, provoked intensive lobbying by
persons on both sides of the issue. The legislative proposal,
HJR 15, requested that Congress call a national
constitutional convention to amend the U.S. Constitution
to protect the rights of the unborn. After a lively debate, the
House voted 51-49 to postpone the resolution indefinitely, a
victory for the pro-choice groups and a defeat for the rightto-life forces.
A national constitutional convention was proposed by
HJR 3 to enact an amendment requiring a balanced federal
budget, with certain exceptions. This proposal was -part of
the general economy-in-government movement so evident
during the 1979 session. However, many Montana
legislators were uncomfortable about the prospect of a
national constitutional convention which might take up
matters other than the one intended. This proposal passed
the House but was postponed indefinitely by the Senate.

Agriculture
A major development relating to agriculture in the session
was the formation of a coalition composed of six
agricultural groups which had sometimes opposed each
other in the past. The six groups are the Montana Farm
Bureau, the Montana Farmers Union, the Montana
Grange, the Montana Cattleman's Association, the
National Farmers Organization, and Women Involved in
Farm Economics.
Spokesmen for the coalition feel that they did very well in
the session and that they were more successful as a united
coalition than they would have had had they gone their
separate ways. The one bill on which the coalition lost would
have abolished inheritance taxes on ranches and farms. But
there were three other bills relating to inheritance taxes
which did pass and which will help keep farms and ranches
in the family.
Another major issue was whether milk prices in Montana
should continue to be controlled by the State Board of Milk
Control or whether prices should be deregulated. There has
been strong consumer sentiment in the state to do something
about milk prices, which are among the highest in the
nation. Three bills providing whole or partial decontrol of
milk prices were introduced, but all were killed. The milk
decontrol issue will not go away, however. It will be back
either as a ballot issue in 1980 or in the form of bills in the
1981 Montana Legislature.
A bill exempting sprinkler irrigation systems from
taxation was passed.

Criminal Justice and the Courts
The 1979 Montana Legislature adopted some significant
legislation in the area of criminal justice. HB 877, which
abolished the defense of mental disease or defect in criminal
actions, is the first of its kind in the nation, and it brought
charges from critics that it was a regressive act.
Another criminal procedure bill passed by the Legislature
but vetoed by Governor Judge would have allowed the use
of illegally obtained evidence in courtroom proceedings. As
passed by the Legislature, the bill would have allowed the
introduction of evidence obtained in a search in which there
had been a violation of the provisions of the Fourth
Amendment to the U.S. Constitution regarding illegal
search and seizure unless the judge found such violation
"unconscionable." However, law enforcement officers
would have been subject to civil damages and penalties
ranging from temporary suspension to permanent removal
if it was established that they knowingly caused such
".u nconscionable" violations of constitutional rights. In
vetoing the bill, the governor stated that the bill was
confusing and stood little change of being upheld in court.
Originally, law enforcement agencies had supported the bill,
but most of them withdrew their support after the bill was
significantly modified.
The general trend toward tougher sentencing for persons
convicted of crimes was reflected in HB 608, which, as
enacted, provided stricter penalties for conviction for the
sale of hard drugs. A second conviction would carry with it a
mandatory sentence of 10 years to life. For a third conviction it would be 20 years to life. And if the sale was to a
minor, there would be no possibility of parole.
The Legislature approved a proposal of Chief Justice
Frank Haswell to increase the number of justices on the
Montana Supreme Court from five to seven. The Chief
Justice wanted the enlarged court to sit in five-justice panels

Education
In the area of education, one of the main issues was the
governance of vocational education in the state's five votech centers. In the past, direction of these institutions was
divided among the local school boards, the State
Superintendent of Public Instruction, and the Board of
Public Education. Under the new law, the state
superintendent will be the sole governing authority for the
post-secondary vo-tech centers.
A very controversial bill making course work in Indian
studies for teachers working on or near reservations
optional rather than mandatory was passed. Local school
boards will have the option to require such studies, but they
will no longer be required by state law.
Funding for the university system and the community
colleges was a lively issue. The University of Montana,
which sustained heavy faculty and staff cuts in 1977,
mounted a three pronged lobbying effort involving students,
faculty, and administrators. The University ended up with
more money than the joint appropriations subcommittee on
education had recommended. The legislature continued the
use of an enrollment-driven budget for the university
system. The issue of funding formulas for higher education
is one that will be studied during the coming interim. Some
dissatisfaction has been expressed over the current
formulas.
3

Institutions
During the session marked concern was expressed over
problems at the Montana State Prison in Deer Lodge.
Numerous complaints about mismanagement of funds and
other questionable practices reached legislators. In response
to these concerns, a select committee was appointed to
investigate the allegations. The committee worked
throughout the session looking at documents and talking
with people involved in the prison. The investigation did not
satisfy all the critics of the prison management. Prison
problems will be studied by an interim subcommittee.
_ In a last-minute move that surprised almost everyone, $3
million was added to the appropriations bill for a new state
prison work camp to help accommodate the growing
numbers of prisoners. The camp was to be located in the
Stillwater State Forest in northwest Montana. Legislators
and others from that part of the state raised a howl of protest
over the location of a prison camp in their area and claimed
they had not been consulted about the decision. The matter
was not resolved when the legislature adjourned, so a
process of studies, hearings, consultations, and a search for
alternatives will continue in the interim.
Possible Ballot Issues for 1980 and Interim Studies
The constitutional provisions for initiatives and referenda
• permit issues of state policy to be placed on the ballot and
decided directly by the voters. In 1978 eleven propositions
were on the November general election ballot, an unusually
large number. Some people dissatisfied with decisions made
by the 1979 Montana Legislature are already planning and
organizing for a ballot issue campaign in 1980. Nine possible
ballot issues have been mentioned so far. While some of
these issues may not be on the ballot in 1980, many of them
probably will.
The possible ballot issues for 1980 are: container deposit
legislation (the so-called "bottle bill"), a ban on highphosphate detergents, a call for a national constitutional
convention to amend the U.S. Constitution to require a
balanced federal budget, imposition of new ethical
standards on state officials, requirement of expense
disclosure by lobbyists, decontrol of milk prices, restriction
of land ownership by foreigners, establishment of a

unicameral (one-house) legislature, and provision for public
utility districts.
This year all legislators voted on what interim studies
should be undertaken in a special mail ballot after the
session. The eleven issues selected, in order of priority, are:
municipal annexation of land, funding methods for higher
education, prison problems, policy on branch banks,
compensation to communities for tax-exempt state
properties, the Greenbelt Law under which farm land near
urban areas can be taxed below its market value, energy
forecasting practices, the impact of inflation on state retirement programs, relations between Montana's Indians and
the state, recycling of beverage and food containers, and a
state program of seed certification.
Conclusion
Both parties doubtlessly will review the record ofthe,46th
Montana Legislature and the various issues arising from it
in search of strategy for a successful campaign in 1980 for
control of the legislature and the governor's office. Because
of continuing inflation it is likely that the economy-ingovernment issue will continue to be popular. Both parties
can claim some responsibility for the decisions made in
1979, in which a restrained response to the tax-cutting fever
emerged rather than a meat-axe approach to state
programs. But some partisan differences apparent during
the session are likely to carry into the campaign. Which
party triumphs or whether Montana once again has divided
party control over its state government will be decided by
the voters in November, 1980.

MONTANA PUBLIC AFFAIRS REPORT
Bureau of Government Research- University of Montana
James J. Lopach, Director
Thomas Payne, Editor
The Report presents the results of research and responsibly developed recommendations on matters
of public concern. The statements and opinions expressed are the responsibility of the contributing
authors and do not reflect positions of the Bureau or the University unless so indicated. Published
bimonthly during the academic year. Single copies or subscriptions available on request.

U96S .Lll'l 'e1noSS!ll'l
'ON l!WJ9d
OIVd
a5eisod ·s·n
UO!leZ!Ue5JQ l!!OJd-UON
00~

{186S e1noss!w •eue1uow JO At!SJCIA!un
4JJl?CISCI~

1UCIWUJCIA09

l~Od3~ S~l\1:1:1\I

JO 11l?CIJl1ij

:JllSnd \IN\l lNOW

